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Prof. DR. Muladi, S.H., as Governor of Lemhannas RI opened the program on Consolidation of Tutors, 
Researchers, Professional and Structural Personnel of Lemhannas RI on January 18, 2010 in Panca 

Gatra Building, Floor III West.
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Governor of Lemhannas RI Prof. DR. Muladi S.H. pinned a  badge to the representatives of the Regular 
Training Program Batch (PPRA) XLIV of 2010 at the Dwi Warna Purwa Building.
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overnor of Lemhannas RI, 
Prof. DR. Muladi, S.H., acted 
as a facilitator in the program 

of Seminar on Law organized by 
Commission I  DPD (Regional 
Representatives Board) of the Republic 
of Indonesia, on Monday, February 1, 
2010 in Nusantara V Building of MPR/
DPR/DPD of the Republic of Indonesia 
with theme: “Building Law Enforcer 
Politics to Accommodate Justice for 
Poor People”. 

In his explanation, he conveyed 
the facts of Law Supremacy that 
democracy, promotion, and protection 
of Human Rights as well as law 
supremacy is pre-requisite for a nation 
to live in dignity (Freedom to Live in 
Dignity).

Law Supremacy in general 
contains the following elements: 
State shall adhere to the prevailing 
law; Independent judicial authority; 
independence of law enforcer; access 
to obtain justice shall be widely opened 
particularly for those being victim of 
mal-administration; and law should be 
enforced fairly, without discrimination 
and secure legal certainty (Just, Equal 
and Certainty); law function contains a 
mission to create, maintain and build 
civilization. 

Law enforcement  in democracy era 
signifies that law enforcement politics as 
a choice (legislation and policy) should 
be based on law supremacy principle 
being one of Core Values of democracy 
together with core values of other 
democracy such as: General Election 
which is Luber (direct, public, free, 

private) and jurdil (honest and justice); 
Good Governance principle; mass 
media freedom; decentralization of 
authority in terms of regional autonomy; 
democratic law; independence of 
judicial authority; Public space for good 
society’s development; Promotion and 
protection of Human Rights; civil control 
to military and others. Although the 
seminar on law criticizes injustice in 
terms of marginalization (intentionally 
or unintentionally) of group of the 
poor in the law enforcement process, 
but actually the theme of this seminar 
does not necessarily connote a 
discrimination against other people 
categorized as “financially capable”. 
Either based on Universal Declaration 
on Human Rights-UDHR, International 
Covenant on Civil and Political Rights-
ICCPR) or in national law including the 
1945 Constitution of the Republic of 

Indonesia or in national law including 
the 1945 Constitution, the principle 
of Equality before the Law/Equality 
under the Law/Legal Egalitarianism 
is adopted being principle of equality 
before law simultaneously with principle 
of rights to be acknowledged as The 
right to recognition as a person before 
the law; the rights to fair trial; being a 
part of general aspects of fundamental 
non-discrimination based on racial, 
skin color, sex, language, religion, 
language, political aspiration and 
others, state, assets, birth or other 
status. Relating to problem of abuse 
of power, the law enforcer, who has, 
due to certain reason, harmed access 
to justice of those who are the poor 
(vertical Human Rights violation), 
the harmed rights are particularly: 
first, equality of rights; second, 
rights, inalienability of rights; third, 

Governor of Lemhannas RI together with the Minister of Justice and Human Rights, and Supreme Court 
Judge of the Supreme Court as facilitator accompanied by Moderator in the program of Seminar on Law
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Universality of rights. Forms of abuse 
of authority in law enforcement which 
are directly or indirectly become root 
causes of discrimination and tyranny 
of law are; first, over Criminalization; 
second, Miscarriage of Justice (law 
enforcer who violates rights of the 
litigating person before the court non-
proportionally and non professionally); 
third, law mal-practice (sub-standard 
act causing damage); fourth, law 
politicization (deviation of judicial 
process to attain certain political 
objective); fifth, independent judicial 
power followed by uncontrolled discretion 
(discretion means any policy in field 
possessed by those owning authority 
monopoly without accountability); 
sixth, Obstruction of Justice (violation, 
threat, intimidation, kickback either to 
witness or law enforcer to manipulate 
the judicial proceeding result); seventh, 
law Positivism which puts more 
emphasis on procedural justice than 
substantive justice. Forms of abuse of 
power as mentioned in the foregoing, 
committed by state actor as in New 
Order Era, or by Non-state actors 
(Judicial Mafia) is not only threatening 
“Human Security” namely human 
security either individual, group or 
society (asymmetric security threat), 
even potential to cause Hybrid Security 
Threat. Conceptually, interpretation 
of those who are the poor is not only 
relating to financial capacity, but it 
also relates to concern and treatment 
against the so-called “Vulnerable 
Group”, such as children, disabled 
persons, elderly people group; minority 
group, woman and indigenous people, 
who are principally unable physically, 
mentally and socially. 

In general, abuse of power may 
include anything within the frame of 
the Protection of Human Rights in 
The Administration of Justice: first, 
Prevention of Discrimination; second, 
Statelessness and Refugees; third, 

Principle of Legality; fourth, Rights 
to Life and Freedom from Cruel and 
Unusual Punishment); fifth, Right 
to Liberty and Prisoners Rights); 
sixth, Rights to a Fair Trial; seventh, 
Administration of Juvenile Justice; 
eighth, Victim Rights and Remedies. 

Justice concept, will be as follows:
First, Justice as Fairness Rawls; 
second, Justice as Harmony Plato, 
Socrates; third, Justice as Divine 
Command; fourth, Justice as Natural 
Law Jhon Locke; fifth, Justice as 
Human Creation in terms of reciprocal 
Mutual Agreement.  

In a law concept which always 
engages multi-dimensional interest 
including individual, social and 
institutional, morality, Hiybrid Model 
of Justice will be more appropriate 
to use as it is casuistic in the 
assessment of its urgency scale, 
and includes the following mixture: 
first, Utilitarianism which is forward 
oriented; second, Retributive Justice 
backward-oriented; third, Restorative 
Justice emphasizing on conflict 
resolution; fourth, Distributive Justice 
emphasizing on compliance, accuracy 
and appropriateness respecting 
different people. The policy that can 

be developed will be as follows: 
first, instilling Pancasila as “Margin 
of Appreciation” in law enforcement 
in the framework of “Code of Ethics 
and Code of Conducts”; second, 
renewal of education and legal practice 
using the approach of “Sociological 
Jurisprudence”; third, encouraging the 
efficient use of alternative for freedom 
of minor criminal sentence (under 1 
year); fourth, Legal Empowerment, 
Moral Rights of The Poor, Legal Rights; 
fifth, Legal Information and Public 
Awareness; sixth, Rights to Court 
Access; seventh, Legal Aid; eighth, 
Pro Bono Work; ninth, Small Claims 
Process; tenth, encouragement of 
utilizing alternative dispute resolution; 
eleventh, efficient use of restorative 
justice process; twelfth, formulation of 
clear objective and guidelines as wel as 
special minimum criminal arrangement 
to handle criminal disparity; thirteenth, 
instilling general principle in organizing 
Good Governance; fourteenth, 
increasing role of media as social 
control means; fifteenth, leadership 
recruitment in law enforcer agency 
based on “Merit System”; sixteenth, 
socialization of norm, value an standard 
of universal in law enforcement.

Situation when 
Seminar on 
Law organized 
by Commission 
I DPD RI 
with theme: 
„Building Law 
Enforcer Politics 
accommodating 
Justice of the Poor 
people



10 7th Edition, February 20, 2010



117th Edition, February 20, 2010

perayaan natal umat kristiani lemhannas ri   
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Flag-raising ceremony accompanied with Indonesia Raya song
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